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1. IWTRODUCTION 

1 We grant, subject to cenain conditions,  the Applications of Global Crossing Ltd. (Debtor-in- 
Possession) (“Global Crossing”) and GC Acquisit ion Limited (“New GX” and,  with Global Crossing, the 
“Apphcanls”) to transfer control, fiom Global Crossing to  New GX, of authorizations and l icenses held 
hy rubsidianes of  Global Crossing (collectively, the “FCC-Licensed Subsidiaries").' As discussed 
below,  we conclude, pursuanl to our review under sections 214(a) and 310(d) of the Communications Act 
of 1934. as amended (the “Communica~ions Act”  or “Act”), and under section 2 o f t h e  Cable  Landing 
Liccnse Aci, that approval o f  the Applicaiions will s e w e  the public in~eres t ,  convenience,  and necessily.’ 
In addillon. suhjecl to the limitations Ypecified herein,  we  grant the Applicants’ petition for a declaratory 
ruling that thc public i n ~ e r c s ~  would not be served by  prohibiting the proposed indirect foreign ownership 
of Global Crossing‘s common carrier wireless l icensees in excess of the 25 percent benchmark set by 

See Applicalion for Consrni i o  Tiansfer Control and Petition for Declaraiory Ruling, File No. I 

ISP-PDR-?OO?OS22-00@29 (“Peti~ion for Declnraiog. Ruling”) (filed Aug. 22,2002); Applicahon Io Transfer 
C~onriol of  Iniemaiional and Donicsiic Section 2 1 4  Subsidiaries, File Nos 1TC-T/C-20020822-00406 el a1 
(“Srciion 214 Applicaiion”) (fi led Aug 22.  ?002), Applicalion to Transfer Control of Submarine Cable Landing 
Licrn~ees.  File Nos SCL-T/C-?OO2OS:2-00066 e r  ol (“Submanne Cable Applicalion”) (filed Aug. 22, 2002); 
Applicalion for Transfer of Control ULS File Xo 0001001014 (“Radio License Application”) (filed Aug. 22, 
20@2), Amcndmcnl 10 Applicalion for Comtni I O  Ti;,nsler Conl~ol  and Pelition for Declaratory Ruling (filed Feb. 
13, 2003) (“Flrri Ainmdment”). Third Anicndineni i o  Applicalion for Consent to Transfer Control and Petition for 
Derlaraior). Ruling (filed May I ? ,  2003) (“Third .4mendmeni”), and Founh Amendmenl to Applicahon for 
Conxni  to Tiansfer Connol and Peiiiiim for D c c l a r a ~ o r y  Ruling, ULS File No. 0001366194 (filed June 30, 2003) 
( “ F o u h  Amendment” and,  together r~ih Third Amendment, First Amendment, Radio License Applicanon, 
Subinarine Cable Applicalion, Seclion 214 .4pplicairon. and Petition for Declaralory Rulmg, the “Applications”). 
Appendix B io ihis Oider and Aulhorizaiion provides a deiailed I ISI  of the licenses and authoruaiions held by the 
FCC-L~crnsed Subsidiaries. mhcrear- Appendix C to ihis Order and Authonzanon p~ovides the post-closmg 
oanershp  :mcture 

S e e 4 7 U S C  $ 5  214(a)~nd?10(d)ollheCommunicaiionsActof1934,47US.C.§~ IS1 era1 
The Trlecnmmunical~ons AcI of 1996 amended the Cornmurucaiions Act of 1934. See Pub. Law No 104-104, 5 
202, I 10 Siai 56 (1096) See olso An Act Rcla i inp  io the Landing and Operalion of Submanne Cables m the 
1 h t e d  S l a w s ,  47 U S C 5 5  34-39 (“Cable Landmp Llcense Act”), at 5 35 Heremaher, a l l  ci tati~ns to h e  
Cci~~inunicaiions Act. a s  amriidtd. and  the Cable Ldl ld i~~g License Acl uill be io the relevani section ofthe Umted 
Siaies Code unless olheru,isr iioied 

L 
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section 3 10@)(4) of the Act.’ 

11. BACKGROUND 

A.,  T r a n s f e r o r  

2 Global Crossing i s  a ~ e l e c ~ m m u n i c a t i o n ~  company organized under the laws of Bermuda, 
with its principal offices in Madison, New l e r ~ e y . ~  Through i ts  subsidiaries, including the FCC-Licensed 
Subsidiaries, Global Crossing nuns and operates a global fiber optic network that reaches five 
continents. 27 countries, and more than 200 major cities.’ Global Crossing’s operating subsidianes use 
this nctwork to provide in tepa led  te lecommunica~ions services, including a full range of managed data, 
\ oice, and lnlemel  services, lo large corporations, government agencies, and telecommunications 
carriers 
operate the U S pcinion o f t h e  global network ’ O n  January 28,2002, Global Crossing and certain ofits 
subsidianes, including most of the FCC-Licensed Subsidianes, filed voluntary peut ions under Chapter 11 
of iho U S B a n h p l c y  Code.’ According to the Applicants, Global Crossing and the FCC-Licensed 
Subsidiaries retain possession of the i r  property and business and intend to  continue their operations 
throughoul the bankruptcy process 

6 Global Crossmg’s U S subsidiaries. including the FCC-Licensed Subsidianes,  own and 

4 7 U S C  $310(b)(4) 

Sur Pctirion for Declarator). Ruling, supro note 1 ,  a1 3 

See id 

See id at 3-4. 

See id at 4 The FCC-Licrnsrd Subsidiaries hold inlemailonal scciion 214 aulhoruations. 

1 

4 

6 

hl;inker domrrtic section 2 14 authority common canier wireless licenses, a non-common came1 w e l e s s  license, 
d n d  ~nirresis in cubniarinc cable Iicen5es In addiiion, according io the Applicants, public utility comrmssions in all 
f i f ry  siates a n d  the Dismcl olColllmbia have auiliorized five of the FCC-Licensed Subsidiaries 10 provide 
~c]t.‘u,rvnuriications services See i d ,  see also note 148, rnjro 

See In re Global Crossing L i d ,  er a l ,  Chap. I I Case Nos 02-40167 - 02-40241 (REG) ( B a h  8 

S D N 1’ 
filed pciiiions Tor the appoinlmrni of Joini Pro\ isional Liquidators in the Supreme C o w  of Bermuda. See Penlion 
io1 Derlaraior). Ruling, supra note 1 .  a i  4 n 7 Oii Dccrmber 26. 2002, the U S Barhuptcy Coun for the Southern 
~ ~ s r r ~ c i  o f N e w  I’ork approved Global Crossing’s plan of reorganization See In re Global Crosslng Lfd., er o l ,  
Order Pu,suanr io Secrion 1129(o) ojrhe Bankruprcy Code and Rule 3020 o/rhe Federal Rules ofBonkrupfcy 
prorrd’ure Confirming Debrors ‘Join1 Pian ojReorganliorzon, Chap 11 Case No 02-40188 (REG) (Banlo 
S D N Y , Dec 26,2002) (“Confirmarion Order”) 
ruhmrme cable licensee in whch Global Crossing holds an induect connolling inlerest, subsequently filed 
scpara~ely for bankruplcy. See 1nfia 

Jan  28. 2002) The same day, Global Crossing and cenain of its Bermuda-incorporated subsidianes 

PC Landmg Corp. (Debtor-m-Possession) (“PC Landmg”), a 

I5 

Srr Peiirion for Declaraiory Ruling. Jupro nole I ,  ai 4-5. Followng the Chapler 1 I filmgs, the 
zffectcd FCC-Licensed Subsidiaries assigned iheu respecrive licenses and authonzalions on a proforma basis io 
i l i r i i~r lves  as  drhiors-m-possession See Global Crossing Ltd er 01.. Applicalion for Aulhoriry for a Pro F o m o  
Assignmenl of Cahlc Landing Licenses, File Nos SCL-ASG.200202 14.00005 through SCL-ASG-20020214- 
0001 I (filed Feb 14 2002. granted Juiie 6,2002). Lener from Jean L Kiddoo, Helen E Disenhaus and Paul 0. 
Ciagnier Special Cnunsel for Global Crossing Ltd (Dchtor-in-Possession). to Acling Secreiary, Federal 
Coiim~unications C o r n w o n  re h‘oticr d P ? o  Formu Assignments Invol\w~g Cenam Subsidianes oiGlobal 
(coniinued ) 

9 

3 
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B. T r a n s f e r e e  

3 According to the Applicants. Yea ,  GX is a company formed under the laws of Bermuda for 
puqxises o f c a q i n g  out the reorpii izaiion of Global Crossing under  Chapter 1 1  of the U S.  Bankruptcy 
Code  and Bermuda ~ n s o l \ ~ e n c y  l a w  I o  Applicants s a l e  that Global Crossing w i l l  be the sole shareholder 
of Wcw GX until consummalion of thc proposed transaction. I!. 

C. The Proposed T r a n s a c t i o n  

1. T e r m s  of t h e  T r a n s a r t i o n  

4 Tne  proposed transaclion. as  amended, contemplates that: ( I )  Global Crossing will transfer 
subsiantially all  of its assets and opera~ions .  including its ownership interests in the FCC-Licensed 
Subsidiaries. to N e w  GX: ( 2 )  Singapore Technologies Telemedla  P te  Ltd. (“ST Telemedia”) will invest  
$250 million in h’ew GX in exchange for which Global Crossing will relinquish all of its equity and 
\joiing inlerest in N e w  GX and ST Ie l rmed ia  will obiain c o m m o n  and  preferred stock equal to a 
con~~ol l ing  inkres t  of 61.5 percent of N e w  GX’s equity and voting interests; and  (3) cenain creditors of 
Global Crossing (“Creditor Shareholders”) w l l  receive New GX common stock in an aggregate amount 
o f38  5 percent o f N e w  GX’s equity and ~ o t i n g  inierests: as wel l  a s  $200 million in senior secured n o m  
o f b h v  GX and $300 million in cash The proposed t ~ a n s a c t i o n  also contemplates the issuance of stock 
options I O  ihe future management of Wen, GX in an a g p e g a t e  amount  of eight percent o f N e w  GX’s fully 
diluted equi ty .  \wth the holdings of Singapore Telemedia and  the  C r e d ~ i o r  Shareholders diluted upon the 
chercise of [he issued managenienI options 

(Continued from previous page) - 
Crossinp Lid (filed Feh 14, 2002), Appl ica i iun  o r  Global C r o s m g  K O A  American Networks. Inc for Pro Forma 
Assigiimcnl of Aulliorizalion. ULS J i lc  No  ononiSS919 (filed Feb 27, 2002, granled July 2, 2002). PC Landing 
Corp Applicailon for Aulliority for a P?o Fotma Assigm~eni of a Cable Landing License. File No SCL-ASG- 
20020913-00076 (filed Scpl 13, 2002, granled Ocl 22,2002)  

I 1  These arrangements a re  set oul in an  amended Purchase 

See Peiiiion far Drclaraioy Ruling. >upra note 1 ,  at 5, see also Lener from Andrew D. Lipman, 
Jran L Kiddoo, and Paul 0 Gagnier. Counscl for Applicanis, I O  Secretary, Federal Communicalions C o m s s i o n  
(filed Dec 18. 2002) (“Deccmber 18 Lener”). a i  4 New GX ~ ~ 1 1 1 1  hold 11s inleresls in the FCC-Licensed 
Subsididi ITS i h r o u f l i  a newly formed Bermuda whcidian: GC Holdings Limied (“GC Holdings”) GC Holdings 
I S  a holding company ihat  is not expetled io engage  in commercial operailom 
plopmed rransaciion, GC Holdings will hr an indirec~. i ~ i ~ r r m e d ~ a ~ e  pdrent company of the FCC-Licensed 
Subsldiarles SFF Lencr from Jean L Kiddoo and Paul 0 Gagmer, Counsel for Applicanis, Io Secretary, Federal 
Cumn~unicaiions Commission (filed Sepi 18, 2003) (“Scpiember 18 Lener”), at 1 

10 

FOIIOUWI~ consununalion of the 

See Petiiion for Declaraion Ruling, supra now 1 ,  at 5 

See rd a1 2 & 6 S F P  aAo T u r d  Aniendmenr, supra note 1, a1 4 

I 1  

Six perceni of !he common siock 
ulll issue i o  b a d  crcdiiors and 32 5%1 w i l l  is(ue io oiher creditors See Peiiiion for Declaraioq Rulmg, supra nole 
I ,  at 6 niis amended rransaciion reflecis ihe uiihdrawal oiHuichlson Telecommun~caiions Lid as an investor. as 
describcd infra ai note 14 

12 

’’ See Peliiion for Declaraiory Ruling. supro nnte I .  at 5-7 ,  Thud Amendment, supra nole I ,  at 4. 
The proposed capiralualion ofNeu,  GX would J K S U ~ I  I n  ihe crealion of25,478,261 conmon shares and 18 nullion 
prcicnrd 5hares and ihe followng share onnership hy the WTIOUS investmeni holders ( I )  ST Telemedia would 
hold 6 6 niillion conunon shares and 18 niillion convrnihle preferred shares, represeniing 61.5% ofshare capiial at 

closing hefore gi\in€ efieci lo oplions issued io management, 58 42% of share capital afier giving effeci to options 
iswed I C  nwii3&rrneni, or 56  58% ofshare c q f a l  alier gi\mg cffeci I O  exercise ofall  options issuable IO 

i n ~ n d p ~ i i r n i .  (2) [lie Cirdiior Shareholders uould hold I5 4 m l l ~ o n  conunon shares, represenlug 38.5% ofshare 
(cnnunued ) 

4 
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Apreement thai reflects the \wthdrawal of Hutchison Telecommunications Ltd as  an investor.“ ’ 

5 T h e  Applicants slate that  the Purchase Agreement. as  amended, sets out the proposed 
corporatc governance ofxea,  GX I’ The  Purchase Apreemeni provides that the board of directors of 
New GX (“Roard”) w i l l  be comprised often directors and !ha1 ST Telemedia will nominate erght 
directors l 6  T h e  Official Committee or Unsecured Crediiors of the Global Crossing Debtors will 
tioniinate the rcmaintng two direclors cach of whom must sattsfy the independent director requirements 
of (lie New I’ork Stock Exchange l i  The Roard will make decisrons by srmple majority vote.” ST 
Telcmedia w i l l  vote the new preferred stock of N e w  GX on an as-converted basis with New GX’s 

(Continued from previous page) 
idpita1 as of closing before fn’mg effect 10 nplions issued IO management. 36.58% of share capi~al afier givmg 
effect 10 options Issued io managtment or 3 5  42% of share capital after givmg effect Io exercise ofall options 
issuable to maiiagcmenl, and (3) nianaEement nould hold no shares as of closing before fivmg effect to options 
isrued lo management, hul uould hold 3,478,261 common shares represenlmg 5% of share capiial as of closing 
afier giving effect Io oplions issued lo management. or 8% of share capital afier giving effect lo exercise of all 
options issuable to management See Pet i~ion for Declaratory Ruling, supro note 1. a1 7, Thud Amendment, supra 
nme 1, at Anachmenl F ( c o n f i m n p  that ST Telcmedia wll double its mvesmcnl mtcresls over those slated III the 
Pciii,on for Declatatory Ruling) Share ounrrship is calculaied on a fully-diluted and as-convened basis, 
asswrung ( I )  full convrrsinn ofall prefened srock ofNew GX into common stock. and (2) exercise ofall options 
]:sued io fiew GX’s management See Pe~ition for Declarator). Ruling, sup?o note 1 ,  a i  7 ,  Third Amendment, 
.supra tiole I ,  a! Anachmenl F 

ST Trlen?cdia and Hutchison Tcleconmunica~ions Lld originally comemplaled a Jotnt purchase 14 

elf ihe 61 5 %  iniercsts See Purchase Agreemen1 Daled As of August 9. 2002 Among Global C~ossing Ltd and 
Global Ciossing Holdings Lld , Debtors and Dcblors in Possession. Joint Pro\ isinnal Liquidators of Global 
Crashing Ltd and Global Crossing Holdings Lld , Singapore Technologies Tclemedia PTE Lld , and Hutchison 
Telrcoiiununicarions Limned (“Purchase AgTecmrnl”), al Exhibit B Global Ciossing, s e w  GX, Hutchson 
7elciorimiunications Lid and ST Tclrniedia subsrquently entered into an amendmen! that made a number of 
r e r l ~ n t c a l  modifications IO the Puicliase Apeemen1 See Lener from Jean 1 Kiddoo and Paul 0 Gagnier, Counsel 
for Applicanls, I O  Secreiary, Federal Cornniunications Comrmssion (filed J a n  16. 2003) a1 2 On April 30, 2003, 
I~uichison Telccommunicalions Ltd wtthdrea, from Ihe Purchase Agrermenl and ST Trlemedia agreed to assume 
[he rights and obligations of l-luiclii~on Telrionmutiica~ions Lld undei the  Purch3se Agreement See Lener from 
Jean L Klddoo and Paul 0 Gagnier, Counsrl for Appltcants, lo  Secrelan. Federal Communtcations C o r n s s t o n  
(filed Apr 30, 2003). a i  1-2, ~ e e  olso Thrd  Amendment. supra note I .  a! 3-4 On J u l y  I ,  2003, ihe bankruptcy 
 LOU^ approved a second amendmrni to 11ie Purchase Agreement rrfleclinp ihc uilhdrawal of Huichison 
l~elecommun~ations Ltd See Reply Conunrnls ofGlobal Crossing Lld and GC Acquisirion Linuled, 1B Docket 
No 02-286 (filed July 3. 2003) (“Global Crossing Reply lo XO Conuncnls”) A s  a result of Huichison 
T~]ecornrnunications Lld ’s u’ilhdrawal, a prior amcndrnenl to the Applicalions (!he “Second Amendment”) filed 
on ~ p r d  7, 2003 bccilme moot See Thud Amendment, supra note 1 ,  at 3 n 5 

See Pelillon for Declaraiory Kuhng. Jupro note 1 ,  at 7-8, Third Amendment, m p r o  nole 1, a1 4-5 
The :hareholder agrremenl behvcen ST Telemedia and Hutchison Telecommunira~ions Lld , origmally filed wth 

1 2  

the Petii ion for Declaratory Rulmg, has brrn terrmnated See Third Amendmcnl. Jupro  nole I ,  at 5 n 8 

’‘ See Pcli~ion for Dedaraiory Ruling.  supra note 1 ,  a t  8, Thud Arncndrnenl, suprn nole I ,  ai 4. 

See id 

SLV Petilion for Drclaraio~y Riiling. sup?a noie I ,  at 8 Nciiher [he  chairman of the Board nor 

l i  

IE 

the  chainnan of an)  c u m m l l i e r  of the Board has a “casling vote’ OT oilier specla1 voting rights m the e\,ent o fa  
deadlock See id 
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common clock on all  maflers suhJect io a vote o f t h e   shareholder^.'^ 

6 The ApphcantS slaw thai. throuph the proposed transaction, N e w  GX will acquire the 
h ~ o w l e d g e  and experi ise o f  Glohal Crossing’s management and personnel in constructing and operating 
~e lecommunica l ions  networks and providing relecommunica~ions services, as well as the benefit of ST 
Telcmedia’s lelccommunications and management experience.20 The Applicants assen that the proposed 
transaciion will enhance competition by strengthenlng the financial and competitive position of the FCC- 
Licensed Subsidiaries ” T h e  Applicanrs s ia ie  that the FCC-Licensed Subsidiaries are  imponant 
tompct i iors  in i he  U S inlemarional and domestic telecommunications market, a s  well as major 
pro\ iders of ielecominumications facilities and services io  other telecommumcations camers and service 
providers 2 2  They conlend. therefore. that Commission approval of the proposed transaction will serve 
the public interest by ensuring rhe continued viability of the  Global Crossing network,  including the 
opcraiions of the FCC-Licensed Subsidiaries.” The App l~can t s  funher conlend that the continued 
\,iabilit). o f t h e  FCC-l~iccnsed  Suhsidlaries will benefit consumers, businesses and c a m e r s  by ensuring 
icasonahlt. inarkcr prices and  will bencfit competition by ensuring that the FCC-Licensed Subsidiaries 
coniiiiue to provide carrier s e r v i ~ e s . ~ ~  They  state that, should the proposed transaction not be 
consummated. Global Crossing might be forced to reduce operations, discontinue services and terminate 
additional employees *’ Finally, ihey allege that the proposed transaction will not  cause anti-competitive 

Sec Priiiion for Dcclaiaiog Ruling, Jupra note 1, at 8; Third Amendment. supra note 1, at 4-5. 

Sei’ Pcriiion lor Dcclaraiory Ruling, .supra noie I ,  ai  14, Third Amendment, supra note 1, at 6 

See Peiilion lor Dcclaraioq Ruling, mpra  note 1, at 14-15, Tturd Amendment, supra note 1, at 

19 

20 

11 

6 ~ 7  Tlir FCC-licensed Subsidiarier are (1)  Budge] Call Long Distance, Inc (Debtor-in-Possession) (“Budget 
Call”), ( 2 )  Equal .4ccrss Wetworks. 1 LC (Drbior-in-Possession) (“EAN”), (3) Global Crossing Bandwdth, Inc 
(K)rbioi-in-Possrrsion) (“GC Bandu’idth”). (4 )  Global Crossing Government Markets USA, Inc (Debtor-in- 
Po5wrsion) (“Global Cror5uig Go\rmmrni  hlarkeis”), ( 5 )  Global Crossmg Holdings USA, Inc (Debror-m- 
Poscewon) (“Global Crossing Holdings LISA”), (6) Global Crossing Latin America & Caribbean Co (Debtor-in- 
Posxsslon)  (“Global CinsFing Laiin .America & Caribbean”), (7) Global Crossing Local Services, Inc. (Debior-m- 
Fmce<<,on) (“Glnhal C iosmg  L o c a l  Sen ices”), (S) Global Crossing N o h  American Neworks, lnc (Debior-m- 
J’orw5sion) (“GCNAN”), (9) Global Crorsing Trlecommunicaiions. lnc (Dehror-in-Possession) (“Global Crossmg 
T~lecummunicalions”). i I O )  GC Pacific Landing ~ o r p  (Debior-in-Possession) (“GC Pacific Landmg”); ( I  1)  GT 
l.andinp Corp ~Dc.hior-ln-Po\~cssion) (“GT Landing”), (12 )  GT Landing I 1  Corp (Debior-in-Possession) (“GT 
Ldiidinp ]I”), ( I ? )  Inicrnational Oprical Kciworks. L L C ; (14)  MAC Landing Corp (Debtor-m-Possession) 
(“MAC Landing“). ( 1  5 )  PAC Landing Corp (Dehior-in-Possession) (“PAC Landing”); ( I  6) PC Landmg; and (17) 
R a c a l  Telecomrnunlcalions. lnc All offhe FCC-I icenqed Subsidianes, with Ihe exception OfPC Landmg and 
EAN. arr uholly-n\~iicd ind i iec i  suhqidiaries of Global Crossing; Global Crossmg holds a 49 77% indirect equity 
miercsi  in PC Landlng and  a n  86 7 %  indireci r q u i ~ y  inreresr in EAN 

See Petition for Declaraior) Ruling, supra note 1, at 21 

.Sec id The Applicants ri3ie ilia! Global Crossing is a key player in the submarine cable capacily 

21 

21 

ghbal services marker inrrnducmp coinpe~iiir~e pricing and prachces to a sector iha t  previously had been the 
prorince oiincumheni naiional carriers See rd 

See rd ai 22 

Siw id 

14 

.‘ .~ 

6 
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cfferts or  result in the agLTegauon ofmarket power.” 

T h e  Propused  Shareliolders of New GX 

ST Te/ei!iedia. ST Telemedia is a Singapore t e l e c o m u n i c a t i o n ~  and  information 
icchiiolkgies company that, through its subsidiaries, provides fixed and mobile telecommunications. data, 
and  Internet xr\’ices a s  \+ell as iclephone equipnient distribution, managed hosting, telepon, broadband 
cahlc m d  \,)de@. and c-business sofiware development s e n i c e s  27 Singapore Technologies Pte Ltd. 
(“Singapore Tcchnologies”) wholly owns ST Telemedia and itself is wholly owned by Temasek Holdings 
[ P r i ~ a t e ]  Lirniicd (“Ternasek”). an investment holding company  wholly owned b y  the Government of , 
Singapore. ST Telemedia,  Singapore Technologies and  Temasek  are organized under the laws of the 
Republic of Singapore.” Temasek. through a 67 56 percent equity holding, also controls Singapore 
Te lecomiun ica i ions  Limited (“SingTel”), the dominant provider of domestic and international 
iclccimmunications s e m c e s ,  including cable landing station capacity, in S i n ~ a p o r e . ~ ’  The Applicants 
state that SingTel and ST Telemedia. although under common  control, are legally separate and operate 
independently of each o ~ h e r . ~ ’  In Deccmber 2002, ST Telemedia  acquired, through its subsidiary 
Indonesian Communira i ions  Limited, a 4 I .94 percent controll ing stake in PT Indonesian Satellite 
Coqx)ration (“Indosat”). the dominant provider of‘ telecommunications services in Indonesia.” 

2.  

7 .  

2 6  

See id 

See id a i  1 1  - 1  2 .  see also Third Amendment, supra note I ,  at 6 ST Telemedia wll hold i t s  

2 0  

2’ 

~ n t c i c s i . ~  rn Kew GX ihlough hvo inlrrrnrdia~c siib.idtaries STT Communicaiions Linuted, a Singapore holdmg 
i<impaiiy. I S  ii diieci 98 91% subsidiary of ST T ~ l ~ r n r d i a .  with !lie remainder of its shares held by i ts management. 
S1T C~~inrniimcd~ions Liniiied h a 5  rsiablished a r icu  \~holly-ouned hlauriiius subsidiary, STT Crossing Lid., to 
ducci ly  hold S T  Telcmedia s i i i i e res i  in Ncw GX SPC December 18 Lener. supra now IO, at 6 n 8,  Sepiember 18 
Letirr. .\iipia nole I O ,  at 1 

See Prliiion for Decldralory Ruling. hupra nole 1 .  a t  I2 

Srr id 

See ~d at 1 2 -  13. Deccrnber IS Lener, .rupro note IO, at 1 I .  SmgTel also holds inlerests m a 
riimhcr of oihei S i n g q o r e  ~rircominunicaiiuns providers of lniemei access. mobile uireless, cable, and other 
h r n  ICE 2nd SingTc1 cub5idiaries provide \,armus ielrcommunicalions services In Australia, Hong Kong, India, 
Japjn Koiea. h l a i a p a  hlaiiritius. Sri I.anka, Taiwan. and the Uniied Kingdom See Peiilion for Declaratory 
Ruling ~ u p i o  noie I .  d i  13, Thud Anicndmeni. supro nole I .  a i  Anaclunenl G ,  2-3 

2E 

27 

30 

See I’eliiion for Declaraiory Ruling. supro note I ,  a t  24 In addition, ST Telemedia holds ? I  

j p r rox imie ly  50 37% o f t h e  e q u q  ofSiarHub Pie Lid (“StarHub”), u h c h  the Applicants characienze as the 
jaipesi non-mcumhenl ieleconlmunicallons carrier rn Singapore. See Peiliion for Declaratory Rulmg, supro nole 1 ,  
a t  12 The Applicanlr sla lc  iha i  SiaiHub does 1101 ha\,e market pou’cr m an). relevanl Singapore 
irltconimunicaiions niarkei. aiid cnjoys no lepal or praciical adx’antage over other compeiiiive carrlers m obtauung 
~n i r~comrc i ion  and irlaied s c n ~ e :  fiom SiiipTel See id at 12 & 24 SiarHub’s u,holly-o\wed affiliaie StarHub, 
lnc Iiolds iniciiial!onal seciion 214 auihorizaiiuns under wliich 11 provides “carrier’s carrier” services on the u.s.- 
Singapoic route See id a! 12 

S w  1 erler liom l e a n  L Kiddoo and Paul 0 Gagnier. Counsel for Applicants. io Secretary, 32 

rrflcral Conhnmiiaiions Conmss ion  (filed J a n  30. 2003) (“January 30 Lener”). ai  1-2, Firs1 Amendment, supro 
noir I .  a i  I - ?  

7 
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6 Ciediror S/inieho/di~rs Applicnnts .tale ihai Global Crossing's creditors, the ma~or i ty  6 f  
\vhich are U S pcrsons, include a variety ofbanks .  bondholders. other communications camers ,  
equipriient vendors. and other secured and uns,ecured creditors of the Global Crossing debtors." The 
Applicants further state that they do not cxpect any Creditor Shareholder to hold a ten-percent-or-greater 
direci o\ \nership interest in New GX immediately following the consummation of the proposed 
transaction. 14 

3. Puhlir Coinment 

9 On Sepiember 19, 2002. we issued a consolidaled public notice in LB Docket  No. 02-286, 
jnnouncing the a r c e p ~ a h i l i ~  foor filing of the Petition for Declaratory Rullng, Sectlon 214 Application, 
Submarine Cable Application and Radio License Applicalion and establishing a ihree-round pleading 
cycle I O  pcrmir intcrested parties an  opporrunity to comment I' T h e  Communicaiions Workers of 
,b i e r i ca  ("CWA") opposed the appl ica i~ons ,  making (his a resmcted e x p a r r e  p r ~ c e e d i n g . ~ ~  In addition, 
the Ll S Depanment o f lus t i ce  and the Federal Bureau of  Investigation (the "DOJ/FBI") filed a motion 
aslung the Coinmission to defer dispositive action on the Applications until the Department of Deyense or 
!he DOJ!FBI had notified the Commission that the national secunty,  law enforcement,  and public safety 
issues under review by the Executive Branch agencies had or had not been resolved and appropnate  
action had been rcquesled of ihe Commission On 5ovember 5 ,  2002, the Applicants filed a response 
10 thr  init ial  round o fcomment s  " In addition. on November 5 ,  2002,  American Communications 
Neiwork. lnc  ("ACNI") filed a pleading thar we tical as a second-round comment,  and, on November 18, 

17 

See Peiiiion for Declaratory Ruling, iupra now I ai 14 

Scc Srclion 214 .4pplicaiion, r u p i o  iiore I .  a i  h. l 'ei i i ion for Drcldrdior! Kuling. supro note 1, at 

? 3  

, A  

14 Sec o k o  1; 33.  b d o u  

I' 

I'iihirc ,W~iorice, Globol Ci-o~~rng Lid and GC ArquiJiiion Liniried S e d  FCC Consenr IO Trorisjer ,~ 

C<,r,r,oi q/SubJidio,iir 1Iold;ug Suhuiorine Coble Land'ing Ljc i n ~ e s .  Ii i r r i m r  Liren. \~i  ond Spr i ion 214 
Auil,o, i:oriiins. ond Rcquerr Decloruror) Ridling Allowrng lndireci Fort'rgn Ownwshii ,  113 Dockei No. 02-286, 
DA 02.2199. 17 FCC Rcd 17206 (lnl'l Bur 2002) (providing ihc (ollouinp filing dales Oclober 2 I ,  2002 for firsl- 
;ound F~i!:,ons/coi*ii::rr.:;, Xovernber 5. 2002 for sccond~iound opposiiionr'responses. 2nd 3 o w n b e r  18, 2002 for 
ihud-rcuind ieplies) See ulso 47 C F.R $ I 45 (pleadings and  filing pcnnds) 

Corninenis of Cornniiinicaiions \Vurkcr. oi.4inciica. 18 Dockci h o  02-286 (filed Oct 21, 2002) 
("CWA Cornmenis") CWA. which rcprescnis employceb and  retirees of ihe  Frontier cornpanics !ha! formerly 
W T C  owlcd by Global Crossing, argues lhai Ihe .4pplicanis have failed io dcrnonriraie !he public inleresl benefits 
of ihc proposed rransaciion, and ihercfore asks ihe C o m s s i o n  to deny  Ihe transfers o f  connol and  peiilion lor 
drclaraiory ruling Ser id a1 5 See ulso 4 7  C F R .  $5 I I 2 @ O ( a ) .  1 120s (once a peiilion io deny IS filed agalnsl an 
;ipplicaiion foi authoriv under Title 111, the pioceeding hecomes a resnicred ex porrc proceeding in u7hlch ex parte 
picseniaiions io the Conmssion generally are  prohibiied) 

36 

.- 
' '  

hlimon for Coniinued Deferral. 1B Dockei No 02-286 (filed Oct 21.2002) ("DOJIFBI 
\ji)iion") On Scyrcnmber 26, 2003, the DOJ/l'HI filed il plradinf i r q i i e s i ~ n f  lhai  !he Comrmssion condinon grant 
o f i h c  .4prliraiions on compliance wit11 a neruvxk securin. agrerrnrni See ;n/ra 7 46 

I >  Response ofGlobal Crossing Lid and GC Acquisiiion Linuied. IB Dockei No 02-286 (filed 
yo\ 5.?0021 

8 
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2002. the Applrcants rcsponded to the ACNl pleading l9 

10 The  Commission received additional pleadings outstde o f t h e  initial three-round pleading 

We did not p n t  ACh7.s request to extend the third-round commeni date because 
cycle ACNl sought a n  extension o f  lime to file third-round comments,  and the  Applicants opposed 
ACNl's request 
4CN1 not having bern a first-round petitioner, did not have a formal right to file a third-round reply.'" 
,407 none~l ic le :~  wbsequently f i lcd funher comments 4 2  The Commission also received 
concspondence and pleadings or1 behalf of Neujbridge Capital, a bidder for the  assets of Pacific Crossing 
1 td . the indtrrct parent of submarine cnblc licensee PC Landing, aslung the Commission to take 
;Idniinictrali\e notice o f  the V ~ J I O U S  U S bmkruptcy court proceedings involving Global Crossing andslts 
subsidiaries The Newbridge Capital pleadings are n o w  moot.a 

19 5iaienirnl in Suppon of Objections to Applicants' Petition for Declaratory Rulmg. IB Docket 
No 02-286 (filrd Yo\ 5. 2002) ("ACNI Staienient"). Response of Global Crossing Ltd and GC Acquisition 
Imiiied, IR Docket Yo  02.266 (filed Nov IS ,  2002) ("Global Crossing Response io AC""). The ACNl 
Ciaicinent a r p u t s  thai A C N l  u,ould be advcrsely impacted by approval of the proposed transaction because Global 
Ciossiiig's indiiect wbsidiar). GC Bdiidwidth is an ACNl investor and. should that invesunent pass to New GX, 
ACNl 's  future \'iability and opporruiiir). to conipele would be seriously compromsed. See ACNl Statement at 5.  
ACNl >tales iha t  ihc Applicanls have failed to offer io ACNI ,  prior to the closing under the plan ofreorganization. 
thc vppunuiiiry 10 icpuichasc ihe ACNI slidres held by Global Crossing under the provisions o f a  shareholder 
agrcriiicnt pi\'ing ACNI a right of f i r s !  refusal in the even! that GC Banduidth seeks to sell its interests m ACNl 
piirsumi io a bonaflde offcr from a ihird pany See id at 5.6 ACNl argues that  ihe agreements i t  has signed wth 
(;C R m d u i d l h  conhnain ACNl's ahiliry 10 compete freely and, therefore. that ihe dispute over ACNl's right of 
firs1 refusal is mi niriel) a connacmilal iswe See ,rl at 5 Applicants respond ihat even if ACNl's claims had 
iiicrit thc ~ n ~ r i i  wuuld br thc piopei/o,a for their resolution See Global Crossmg Response io ACh'l at 2 

Lener from Gerard Lave? Lederei. Anomey for ACNI. i o  Secretary, Federal Communications 4 0  

Coimiitzioii (filed N o \  18, 2002). Lener from Andreu, D Lipman, lean L Kiddoo. and Paul 0 Gagnier, Counsel 
ror dipplicants, io Sccielary. Fcdcral Cornmumcanons C o m s s i o n  (filed lu'ov 2 2 ,  2002) 

Sce 41 C F R 5 1 41(cj (person who filed origiiidl pledding inay  reply to OppOSitiOnS). In 4 1  

a i l d i ~ i c m ,  II dppais  [hat ACNl's Novcniber 18. 2002 lener i s  a prohihitcd el parre filing pursuanl io scc11011s 
1 110:(b) m d  (d) dnd 1 1208 of ihe mlcs because the lener fails 10 anach a sen'ice list and, although copyng 
CWA. fdils to copy ihr .4pplicanis See 4 1  C F R 5. 1 IZ02(bj, (d j  (uTiiieii piesentations nul srrved on the panies 
io the piocerdinp are cxjiarre piesenlalions and a person filing an  application is a parry), 41  C F R 5 1 1208 (a 
p ? r c  prcwniaiiuns are prohibiied in Iesiiicied proceedings) As u'c noie helou,. .see notes 50, 54 and 216, ACNl 
fi lcd a inimber nfplradings that, from ihc face of thc  plcadmgs, ACNI apparently did not serve on vanous panies. 
Because we den! the relief sought by ACNI in i t s  pleadings, all of which are available through the Comrmssion's 
~ l c c n o ~ u c  Cornriicni Filinp S y s i e m  ue find that ACNl's prohibited ex parre filings caused no harm However, we 
caulion A C 4 ,  in ihc future. io ensurr that  i t  serves all panies io any proceeding in u h c h  i t  files pleadings 

See nfru 7 I 1  and note 46  

Sec Lener fiorn Julian P Gchnian to Secreta?, Federal Con~munications Comrmssion (filed Dec. 
-2. '002). at 1 & 1 (ackrnp the Conuiuvion to clarify that Commission approval o l the  Applications would not give 
Glirhal C r w i n p  Jn! neu control over PC I m d i n g  beyond the control Global Crossing currently exercises through 
11s equip in te ies ts  in PC Landing and IU a w a i t  an order of the  U S Bankruptcy Coun for ihe District ofDelaware 
thelore ;!cling on the riansfer of ionrrol of llie assets of PC Landing). Motion io Accept Late-Filed Pleadmg 
S~~hmmed  by Nelrhrrdge Capital dnd l'etiiiun io Deny w i t h  Respect io PC Landing COT Submned by Newbridge 
C.,iI'ital. File No ISP~PDR-2002n622-00029 (filed J a n  28, 2003) Xee a i ~ o  the Applicants' Opposition to Motion 
III liccrpt Lale-Filrd Pleading 2nd io Pciilion i c i  Ileny with Respeci to PC Landing Corp , IB Dockel No 02-286 
I ioiiiiniied j 

42 

e ?  
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1 1  On Febniaq 20, 2003. l i e  issued a public nolice announcing the acceptability for filing’of a 
rninnr sniendmenl Io lhc Section 214 Applicauon and Submanne  Cable  Application and establishing an  
alibre\,ialed pleading cycle to permil an opportuniry to comment on this First amend men^^' On March 
6.2003. .4CNI filed comments ‘’ On hlarch 13. 2003. the Applic3ntS and IDT Corporation (“IDT”) each 
filed a reply.4’ 

iContiiiurd fiom prcwous page) 
( f i led Feb 7 ,  200?), Reply ofh’ewbridpe Capital 10 Opposiiion IO Motion lo Accepl Law Filed Pleadmg and 
I’eiitioii 10 Deny u i l h  Respect io PC Landing Corp , IB Docket N’o 02.286 (filed Feb 26, 2003). 

44 See Lcilcr fiom Julian P Gehinan, Counscl for Newbridge Capital. to  Secretary, Federal 
Communicalions Cominssion (filed June 9, 2003) (siaiinp that h e  bankruptcyJudf!e in the PC Landing banknipicy 
proceeding scied on J u n e  3. 2003 and ihus Nwbr idge  Capital no longer considers itself io  be a party in mterest m 
ihe Cn imss ton ’ s  prncccding) \Ve m a l  ihe June 9. 2003 lener as a request to uithdraw h e  December 3, 2002, 
J a n u a q  2s 2003. m d  Fehruary 26, 2003 pleadings filed by and on behalfolNewbndge Capital, and we dismiss 
ihe plcadmgs, with prejudice 

Public Norice, Glohol Crossirig Lid ond GC Acquisirion Limired File Amendmenr 10 
45 

~ p p l i ~ n r ~ o n .  ID Docket No 02-286, DA 03.465, IS FCC Rcd 2464 (Inl’l Bur. 2003) (providing the folloUing 
comicnl  dales March 6,  2003 for firsi-tound conuncnls, March I?,  2003 for second-round reply comments); see 
olso Firs1 Amendmenl. mpro nole 1 

Funher Comirnls  o lACX in Opposition to Applicants’ Peutton for Declaratory Rulmg, IB 46 

Dockei K O  02.786 (filed Mar 6. 2003) (“ACNI Funher Comments”). These commenls, however. do not address 
ihe mirim aincndrnenl thai w e  placed on public notice on February 20, 2003, and essenlially are late-filed 
co i i imen i5  in tcqxmse i o  ihr Sepiember 19. 2002 consolida~ed public notice See m/,o note 214 D U ~ U J ~  h e  
pcriod or>4arch 16. 2003 I O  May 16. 2003. ACNl filed five additional pleadmgs in h e  form of leners 
uiiacconipsii ird hy  mniions io accept lawfiled pleadings On March 18, 2003, A w l  filed a lener “to bring 10 h e  
Comniission’s anenlion ul ia i  appear io be significant developments in the Uruted States Bankruptcy COW and the 
Committee on Forcign In\’rslnieni in  !he Uniied Slatrs ( C F N S )  arleciing h e  pending applicalion.” See Lener 
from \V~lli,im h4aloiie. Gerard l-a\er\> Lrdrrrr and James R Hobson. Counsel for ACNI, 10 Secretary, Federal 
Communicaiions Commission (filed hlar 18, 2003) ( “ A C ”  Lener”), a i  1. bur see Lener from Jean L Kiddoo and 
Paul 0 Gagnier Counsel for Appltcanls to Secreiav, Frdrral Conununicalions Comrmssion (filed Mar 2 5 ,  2003) 
(“Glohal Crosziiig Rtpl! io ACNl Lcner”) (co i i fminp  no  malerial change IO information provided 10 

Comrns5ion) On h4arch 24. 2003. ACNI filed a sripplemenl to h e  ACNl lener See Lener from William hlalone, 
Gerard Lavery Lrdrrer and James R Hobson. Counsel Tor ALT1 IO Secrelary, Federal Communicalions 
C m m s s i u n  (filed Mar. 24. 2003) (“ACNI Supplenienl 10 Lener”) On April 16, 2003, A w l  filed a lener argumg 
ihai ihe Second Amendnienl. iiou’ niool ~ e c  .xirpra nole 14 and i npa  nnle 215, was a m J o r  amendmenl ha1 
icquired the Comrniysion to prowde ACNI lulther oppormniN io comment See Lener from William Malone, 
Gerard Laven  Ledrrer and lames Hahson. Cuunsel for ACNI. to Secielary. Federal Communicalions Comnussion 
(filed Apr 16.2003) (“ACNI Second Supplrniental Lener”) On April 18, 2003, ACNl filed a h e r  enclosing a 
press rclcase I I  round on !he websiie of Congressman Frank Wolf See Lener from William Malone, Gerard 
Lavery I edcrer and James Hobson. Cnunsel for A C N I ,  IO Secreiary, Federal Communica~ions C o m s s i o n  (filed 
Apr 18, 2003) (“ACT1 Tl~ird Supplenicnial Lener”) On May 16, 2003, A C N l  filed a lcner opposing any 
ahbrrviaied public nolice pcriod lor Ihc Third Amendment, see supra note 1, lhal Applican~s had filed May 13, 
2003 Ser Lenci from \Villiam Malone and Gerard La\ery Ladrrer, .4norneys for ACNI. io Secretary, Federal 
~ ~ ~ ~ i l l l J l l l l l ~ ~ i l O ~ l ~  Conmission (filed M a y  16, 2003) (“ACNI Fourth Supplemental Lener”). 

4: Xrply of Global Crossing Linuted and GC Acquisition Lirmied to Funher Comments o I A C N ,  IB 
IlocAei N o  02-286 (filed hlar I ? .  2003) (“Glnbal Ciossing Funher Reply io ACNI”),  Reply Comments o f l D 7  
Corpoiaiion. JI? Docket No  02-286 (filed M a r  I? .  2003) (“IDT Reply”) The IDT Reply does not respond to h e  
Cununisrton’s Frhruaq  20. 2003 public nolice srelclng commeni on ihe foreign alfiliations sei oui in the First - - 
Aniriidnicnl hui  ralhcr unllrnely conuiicnis peneially on !he Applicauons. See IDT Reply a1 1-2 and Exhibit A (m 
(continued ) 
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12. On M a y  16, 2003. we issued a consolidated public notice announcing the acceptability for 
filing o ra  major amendment to the .4pplicat1ons and establishing a three-round pleading cycle t o  p e m t  
interested paflies an oppormnity to comment on this Third Amendment '' On June 16 ,2003 ,  IDT filed a 
petit ion to deny the Third Amendment.  including an opposition to the petition for declaratory ruling, as 
amended.49 A C N  filed a petition lo deny." The  Organization for International Investment ("On") filed 
comments in suppon of the Third Amendment 
opposition to the petitions 10 deny the Third Amendment '' XO Communications, lnc. ("XO") filed a 
late-filed petition lo deny the Third Amendment,  which i t  styles as comments opposing the Third 
(Coniinued from previous page) - 
iwo-page icply 2nd attached press rclease about IDT's intention to subnut bankruptcy bid, IDT generally stales 
buppon for conmenis filed by ACN1 and alleges h a t  foreign conmol of Global Crossmg's asses  would not be III 
the public inieresi) 11 also appears ihai the IDT Reply is a prohibited exporre filmp because the service list 
included only C o m s s i o n  staff and not Applicants and other panies. IDT filed a second pleading that, from the 
fdce ofthe pleadmg. IDT apparenily did noi serve on various panies. See in>o note 56 Because we deny the 
rrlief sought i n  h e  rwo IDT filmgs. whch are a\,ailable on ibe C o m s s i o n ' s  Electron~c Comment Filing System, 
1r.e fiiid ihat IDT's prohibiied exporle filings caused no harm. We caubon IDT, in Ihe fume, to enswe that it 
~ e n ' c s  all panies io a n y  proceeding in wtuch 11 files pleadings. Finally, during h e  period of Apnl22,2003 to May 
14, 2003, counsel for IDT subrmned three addiiional letters, unaccompanied by requests to accept late-filed 
plcadings See Lener from David Albalah and Kuk S Burgee. Counsel for IDT Corporalion. to Secretary, Federal 
Communicarions Comnussion (filed Apnl 22, 2003), a t  I (asking Ihe C o m s s i o n  not 10 act on Ihe Second 
Amendment. nou, moot, see supra noie 14. prior 10 an  Executive Branch d e l e m a l i o n  on national secunty issues 
and a n  oppomniry for public comment). Lener from Mark J Tauber and E Ashlon lohnston. Counsel for IDT, lo 
Sccrctary, Fedtral Communicarions C o m s s i o n  (filed May 7 ,2003)  ar 2 (urging the C o m s s i o n  io make the 
Third Amendrncnt, when filed; availsble for public re\'iew and commeni), Lencr from E Ashlon lohnston and 
hjark J Tauber, Counsel for IDT. io Secrciar)., Federal Comunicairons C o m s s i o n  (filed May 14,2003) ( a s h g  
the Conmussion io issue a public noiice on the Third Amendment) 

On June 26 ,2003,  Applicants filed a second-round 

Public Norice, Global Crossirig Lid ond GC Acqursiiion Lin i i rd  Amend Their Applicorions io 
T,o,i?(er Corirrol ojSubsidiaries Nolding Submarrne Cable Landing Licenses Il'irelcss Licenses and Seerion 214 
~ u i h ~ , i ; ~ i , o n ~ .  and Therr R'equesiJor Declaiaio? Ruling Allowing Indrreci  Forcrjsn On,nership. IB Docket No. 
02.286, DA 03.1724, 18 FCC Rcd 10447 (1111'1 Bur 2003 ) (providmp ihc fu l lo \ \ in~  filing dates June 16, 2003 
for first-round petitions. June 26, 2003 for second-round opposirions. and J u l y  3. 2003 lor rhird-round replies). 
See o h 0  4 7  C F R $ 5  I 45  (pleadinp5 and filing peiiods), I 939(e) (pelliion i u  ilcn! a ~ J O I  amendment may raise 
only m n e r s  direcrly relaled to rhe major amendment) As discussed abow th! filing of h e  Thrd Amendment, 
Icfleciing ST Telemedia's awunption of the rights and obligaiions of H u i c h i w n  Trlrcornmunications L!d L? 

addition IO the continuaiion o iST Teleinedia's nuv rights and obliga~ions undci llir Purchase Agreemenl, mooted 
tile Yrcond Arnendmenl ihai Applicants had filed earlier See Jupra nole 14 

4 8  

45 Pcliiion io Dismss or Deny and Opposition io Peiiiion lor Declararor). Ruling, IB Docket No 
02.286 (filed June  16, 2003) ("IDT Peiiiion to Deny Third Amendmenl") 

JO Objeciions io Amended Applications and Perilion for Declaraio~? Rulmg , IB Docker No. 02- 
2x6 (filed June 16,2003) ( 'ACNI Objections lo T h r d  Amendment") I t  appears. from ihc service list anached to 
the plcadmg. ihat A C "  did no1 serve al l  of h e  p a r k s .  See supra nole 4 I 

S I  Comments of h e  Orpanlzation for lniernaiional lnveslment. IB Dochet NO 02-286 (filed lune 
16 .  2003) ("OJJ Comments") 011 is a membership organizaiion represenling U S subsidiaries of foreign parent 
companies ihat. according 10 011. employ millions of Americans See 011 Commcnls a i  I 

Consolidated Response of Global Crassing Lld and GC Acquisilion Limied to Comments on Ji 

Third .4mendrneni. IB Docket NO 02-286 (filed June 26, 2003) ("Global Crossing Opposition io Peniions to Deny 
Third Amendment") 

I 1  
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. 2 r n ~ n d r n e n t . ~ ~  ACNl filed a ”supplenient” to 11s pelition to deny the Third Amendmeni, restating 1;s 

drpuinents from its N o w n h e r  5 .  2002. hilarch 6. 2003, March  24, 2003, Apn l  9, 2003. Apn l  18, 2003, 
and June 16, 2003 pleadings ’4 On July  3. 2003, Applicants filed a response to XO’s late-filed 
plcading 5 5  IDT filed a third-round reply “ 

13 On July 2. 2003. we i s w c d  a consolidated puhllc notice announcing the acceptab~l l ty  for 
filinp o ra  major amendrncnt io the Radio License Application and Petition for Declaratory R u h g  and  
cstahlishing a three-round pleading cycle io permil interested pan ie s  an  oppomnity to commenl  on thls 

Conmenis of XO Cnrnmunicaiions, lnc , IB Docket No 02-286 (filed June 26, 2003) (“XO 
Cnnimcnls”). 31 I (XO a coinpcling hiddrr for ihe Global Crossing asseis. opposes the transfer of control o fNew 
GX io ST Teleinrdia and  the resiilliiig foreign ouncrship by ST Telemedia). XO also filed an earlier h e r  io 
“cor ieci  ilie record with irspccl io ihe naiure of iis bid ” See XO Comments at I ,  see also Lener from Brian D. 
Oliver, Executive Vice Pres~dent. Slralegy and Corporaie Developmeni, and Douglas W. Kinkoph, Vice President, 
Repulsion and Ehiemal Affairs, XO Cnnununicslions, 1nc (%led June 12,2003) (“XO Lener”) The XO Letter 
icsponds i o  a n  exparre lcncr from the Official Coniniinee ofunsecured Crediiors LII ihe Global Crossmg 
hankrupicy proceeding addressed io the Drpanmeni of lusnce and the C o r n n e e  on F o r e i p  lnvesrmeni m the 
I’niied Sla ies  (“CFnlS”) and copied 10 IB Dochei No 02-286 See Lener from Thomas J. Weber, Special Counsel 
io the Official C o r n n e e  of Unsecutcd Crrdiiors, io U S Departmen1 of Justice and C o r n n e e  on Foreign 
Ii~ve<imcni in ihe L!iiiied Siaies (daied June 9. 2002) We do no! consider h e  lener from the unsecured creditors or 
ihe XO Lener as  ihe powion ofcrediior.r and aliema~ive bidders i n  the bankmptcy proceeding is not relevant to 

CXUI decizion in  ihis dockei mliich cansideis only ihe bid approved by the bankrupicy coun and before us in the 
,%pplications Vciihet ihe unsecured crediiors nor XO becomes a parry as a result ofihese filings. See 47 C.F.R. 5 
1 1202tdi ( a  party 18 a pcison filing a iirilien submission fqierenong and regarding a pending filing and serving 
ihe nmiirn subrmrsion on ihc filer) We cdiiiion ihr Special Counsel, UI the furure, io cnsure that he serves all 
panics 10 any  Conmission proceedinp i n  uhich hc files a lener or pleading. 

’I 

Oppo>iiion io Aminded Application: and Petiiion for Declaratory Rullng . IB Docket No 02- 54 

246 ifilrd June 26. 2003) (“ACNI Rcply io Thud .4rnendment”) at I n 2 I t  appears, from the sen’ice l ist anached 
io ihe pledding. iliai ACNl did no1 serve a l l  pinies SPC supra note 41 The ACNl Reply lo Thud Amendment 
meiely ciaies lhat plcadiiigs filed In ilie LIS Aankrupicy C o w  for ihe Souihem Districi o iNew York “ p i  into 
qiieziion whether the Conmussion has only a hjpiheiical  pioposal before it.” and anaches copies d t h P  pleadings 
See ACNI Reply 10 Third Anicndmrnl at 1 In raci the b a i h p i c y  coun denied !he relief sought in the pleadings 

and  jppiovrd the r h i r n ~ i o n  of the C A C ~ U S I V I T ) ~  pcriod Src ,,,/?a :I I 5  and noie 60  We disagree w t h  ACNl that the 
Appliiaiion? are  a “hypoilieiical propma1 ’. Raiher as  discussed infra, the Applicaiions reflecl the transaclion 
approved by the hankrupicy coun 

< <  
Global Crossing Rcply io XO Coiimients. supra now 14. Applicants also %led, on May 23, ~~ 

2003. a lcner ofclarificaiion in iespoiisc io some o r h c  gcneral public conespondence associated wth h e  record 
See Lcncr from J e a n  1. Kiddoo and Paul 0 Gagnier. Counsel for Applicants, to Secrelary, Federal 
Comunica~ ions  C o m s s i o n  (filed > l a y  23. 2003) (“May 2 3  Lener”). see olso infra now 5 9  (general public 
coneipondence) The Ma! 23 Lenei sialei iha l  ST Telernedia does not o w  a significant stake in Asia Global 
Clorrinp chprcis 10 1o:e iis 0 14%, share once Asia Global Crossing cornpleies i t s  resrrucrwing. and has no equip 
or \‘niing interest in Asia Yetcorn the e n t i n  acquiring the assets of Aria Global Crosslng See May 23,2003 Lener 
31 2 

:I Rcply of lDT Corporaiion. ID Dockei No 02-286 (filed July 3, 2003) (“IDT Reply to 77urd 
4nirndmcnt”) A: noied. SL’P . w p a  now 4 7  ihe IDT Reply io Third Amendmeni appears io he a prohibited ex 

~ J I ?  filing ihai in  dny case causes no liann hrcaiis? w e  deny the relief sought 
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Federa l  Coiii inunications Commission DA 03-3121 

Foiirlh Amendment 

14 Appcndih A 10 this Order and Authorization lists the panies  and the record in thts 
proceeding, including five letters from hlcmbcrs  o f t h e  U S .  Congress '' In addition to the record filings, 

W e  rcce iwd no record comments in response to the public notice. 

 he Cqmmission has received approximatcly 170 pieces of correspondence from the general publtc. 59 , 

4. R a n k r u p i r y  C o u r t  .4ctiun 

15 On December 26, 2002, the U S Bankruptcy Coun for the Southern District of New York 
appioved Global Crossing's plan ofreorganrzaiion. which. among other things. includes the pioposed, 
1~aiisaction involving ST Telemedia and the Creditor Shareholders that is the subject of the 
.4pplications 6o Two related bankruptcy cases, involving PC Landing and Asia Global Crossing, Ltd. 

Public Norice, Global Crossing Lrd and GCAcquisirion Limired File June 30. 2003 Amenhnenr 
io Appiicorruns, IB Docket N o  02.286. DA 03-2179, 18 FCC Rcd 13075 (Int'l  Bur. 2003) (pro\,idmg the 
fol loning f i l ing dates August 1 ,  2003 for first~round pciitionr. August 1 I .  2003 for second-round oppositions; 
3nd Aufusl IS. 2003 foi fliird-round rrplies), Founh Amendment. supro nole I (requesrinf transfer ofconnol of 
\ < i x l e s s  licensee EAN) See ais0 47 C F R $ 5  1 45.  1 9?9(e) 

5 7  

See Lener from Flank R Wolf. U S House ofRepre~nia i i \ ' e s  (dated Apr 8, 2003) ( T o n g .  5 5  

Wolf Cx Parre") (staling concern abouf nalional sccuriry implicaiions oiHutchison Telecommurucations Ltd. 
i i iwsrmenl),  Lciter from b a r k  DaFon Ilnlicd Slates Senate (dated Api 22. 2003) ("Sen Daylon Ex Parre") 
(cianng concrrn about naiional serunry), Lener horn Conrad Bums and Ernes1 F Hollinps. United Stales Senate 
(dated Ma? IS. 2003) ("Sen Burns and Scn 13ollings Ex Porrc") (staling serious conccm about sale 10 comparues 
u a n e d  and controlled by foirign p~\rmniCnlS). Lcrler from Cun \Ccldon b S Housr of Representatives (dated 
Juiir 12. 2003) ("Conf Weldon Ex Parre") (urging SITICI scruim! I C \ K U  o f  forr i fn po\cmnienl ownership); Lener 
from Charles Schurner, C S Senate (dated lune 24, 2003) ("Sen Schunici f\ Purr, ")  (7upponinp rransfer IO 
maininin over l(100 U S jobs) See i l lso Letier from Dana Rotuahacher I '  S I l n u v  olRcpiesentatives (dated 
Frh 19, 2002) (requesting, in lener dated prior io iniliation of IB I)ucLri Z u  02-286 miigent rwiew ofeconomc 
a n d  na~ioiial sccurin rani~ficaiions ofjoin! in\crnncn~ by ST Teicnicdid 3nd 141iichiwn \Vlidnipoa's subsidiary 
Huichison Trlecommunicaiions Lid ) 

This e> pant public concspondence, primarily fioni indi, idual shaiehiildcrr and Comer or 19 

cunrii i  employes of Global Croszing. IS availahlc for public reviru i l i ioupl i  ihr Conimi\sion's Elecnomc 
Cornnxnl Filing Sysicm See 47 C F R 5 I 1212(h) Most of thc  public ioncspondence I S  in the form ofemails 
and fumi lcners One shareholder K a r l  Schwarz of CormnAxhess f(1 3 Gltihal Ahxess  filed muliiple rounds of 
informal comrncnls. and various olhcr members of thc  pcneral puhlii rikd i i i o i ~  i h a n  uncc 
conc:pondcnce, by and large, r a m s  cnnccms ahoui tlic posi-rransac!ii>n \ n /ue  ofxharcholdcr and employee 
iiiir~tnlents in Global Crossing and ahoul the nalional securip IniplicJtions o f  lorcign onlicrship, although 11 also 
include, conespondrnce from cornpanre\ lh3l u x  Ihc scniccs of Clohal Ciossinp a n d  suppon the proposed 
~ r j n s ~ t t i o n  M'c noie lhai complaints aboul shareholder or employee invcsimenls more approprialely are addressed 
In oihrr./uro, such as ai !he U S Securiiies dnd Exchangc Comrmssion 0 1  iii shareholder lawsui t s  See. e g ,  
4ijp/i<aiiun u J X 0  Communi<orions, Inc for Comenr IO Ttan>/er Sonrrol olLrcrnses and Aurhorizalions Pursuanr 
io Seciions 214 ond 310(d) oJrhe Conirnunicaiions ACI and Peririun/or Declororoq, Ruling Pursuanr 10 Secrion 
3/0/hl/4) ofrhe Cummunicarions Acr. Memorandum Opinion, Order and 4uthorizauon. IB Docket 02-50, DA 02- 
2512. 17 FCCRcd 19212, 19215 n 31 (Int ' l  Bur \4TB & \VCB 2002) \Vc address naiional secwityand foreign 
o \ \ ~ ~ r : h p  i5sues. also iaised by [lie p ~ n i e s .  in our public inicresi anal!sis. rnJra a i  Seclion 111 of Ihs Order and 
huthornaiion 

The public 

60 
See CunJrniarion Order. s u p a  iiote 8 See alco In  re Global Crossing L id .  e r a / ,  Bench 

n1 i irioili o n  Morronfor A u i h o l i y  10 AmendPiw~1in.w Agreeme,rr. ~/o! Aurhorry IO Gi-ani Releases, and/or 
i x i< ' t i< ior i  o/fxclusiv~c?;, Chap I 1  Casr No 02-401888 (REG) ( R a k  S D N Y . J u l y  I .  2003) 



F r d c r a l  C~rii i i i iunications Commiss ion  DA 03-312i 

(Dchior-in-Poss~..sion) ("Asia Global Crwsing"). will affect Global Crossing assets: (1)  on July 19: 
2002 submarine cable licensee PC 1:indinp and cerrain of 11s affiliates commenced voluntary 
proctcdings under Chapter 1 1  in the Ll S Bankruptcy Court for the Dtstnci of D e l a ~ a r e , ~ '  and (2) on 
No\cinher 17.2002. Global Crossing's niqority-o\vned subsidiary Asia Global Crossing, an indirect 
niajoriy owner  of licensee PC Lmding. and one  o f  its subsidiaries filed voluntary petitions under 
Chapter I I in ihe U S Bankrupicy Coun for the Southern Distnct o f N e w  York.6' Although the 
.4ppliidnts expeci that the h w  bankruptcy proceedings eventually will eliminate Global Crossing's 
cqutry intcrcsts in Commission licensee PC Landing, they continue to seek authority to transfer control of 
lheir inlerests in the Pacific Crossing-I ("PC-I") cable landing license because these interests have  nor 
yei been cxtinguished 

See. In re PC Landing Gorp, er a / ,  Chap I I Case No 02-12086 (PJW) (Bankr. D.Del , July 19, 61 

2002) PC Landing is one of !he F C C - L n m e d  Subsidiaries See supra note 21; see also Appendix C to this 
Order and Auihori;.alion for a chan i h a i  seis O U I  PC Lmding's ounershp shucrure On June 3, 2003, the U.S. 
Bailkrupicy Coun for Ihc Disrrici OfDelawJrr a p p i o ~ e d  the sale ofsubsrantially all  of the assets o f P C  Landing to 
Pi\'oiaI Telecom LLC ("Pivoial") See I n  re PC Londirng Corp , et a l ,  Order Aurhorizing ( I )  Sale a/Subsroniially 
A / /  o/ ihe  Debrors ' Aners Free and Cleai of Ccriuin Liens, Claims, Rights, lnreresrs and Encumbrancer, (2) 
Auiho,i; ir 'g rhc A,.\unrpiion ond Assig,nwnr ofCc,iuin Execurory Conrracrs and Leases and rhe Transjer of 
Ceiru in  Lic <'xse.v and Permiis, (3) D<icrm!n,ng Thai rhe Sale WiII be Subjecr IO Bankruprcy Code Jr 1 / 6 4 ,  and (4) 
G,onii,ig Rc/,ired Reire1 Chap I I Ca5e No  02.12086 (PJW) (Bankr D Del., June 3, 2003). On August 19, 2003, 
PC Ldridinc filed a n  application to aqrign PC 1:indlnp's cable landmg license io Pivoial. See Pivorol Telecam, 
LLC, 4 u r g n m e n i .  File No SCL-ASG-20030619-00024, Public Nonce, Nun  Sneamllned lniemalional 
Applicbiions Accepied fur Filing. Repon No TEL-00714NS ( Int ' l  Bur .  re1 Sept 22, 2003). 

See I n  ! e  Asia Glubnl Ci.os5mg L i d ,  er a1 . Chap. 11 Case Nos 02-15749 through 02-15750 62 

(SMB) ( B a r k  S D N Y .  No\, 17. 20021 
Cninrni~rion of  i l i e  p i o f o n n o  transfei orconnol. io ,4sia Global Crossing as debior-in-possession, of Asia Global 
C ~ o r ~ n f ' s  mleresl 111 PC Landing's ' u h i m r i i i r  cJblc landinp Iiccnse. See Lener from Manin Stem, Anomey for 
PC I.andmg io Sccrelar)., Federal Conmiuniraiions Cumrmssion (filed Dec 17, 2002) On January 29,2003, ihe 
U S Raiihruplc? Cuun for [he  Soiillirm DlSlTlCi o f N c u  )'or!, approved !he sale of subsianiially all  ofAsia Global 
Ciosring'< 3 ~ ~ s .  bui excluding the rquii! i i i i c i es i  indireclly held by Asia Global Crossing in PC  Landing, io Asla 
lielcorn See Lrner from lean L Kiddoo and Paul 0 Gdgnier, Counsel for Applicants, to  Secreiary, Federal 
Cornmumcanons Commirsion (filed l e b  6 .  2007) ("Fcbruary 6 Lener"), a i  10, see also I n  re Asia Global 
C,owng L i d ,  er n l .  Order P u ~ ~ u u i i i  IO  St,rrii in~ iOj(a), 363@), &J and (m). 365 and 1146ic) ojrhe Bankruprcy 
Code ond Fed R Bonkr P 6004 and 6006. ( I )  lpproi  r,ig the Terms and Condirions o/dgreemenr Provrdingjor 
rhc Sale o jSu tx ron i io l~  All ojrhe Dehrur 3 ,4ueIJ r r e e  und Ciear o j l i e n s ,  Claims, Encumbrances and Orher 
/nreiesrs, (2) Aurho, i; inp and Appioi~ng rhc' A~sunipr io i i  and Assignmenr o/Re/ored Execurory Conrracrs. (3) 
4uihori:inp Debror io C<insumnmre rhe T ~ o n s o ~ i ~ o n ~  Conremplared in Sale Agreemenr and (4)  Driermining rhar 
Sole i~ LAemprjroin Sramp Tale,  nnd Secrion / l d 6 ( c )  ojrhe Bankruprcy Code,  Chap 1 1  Case Nos. 02-15749 
ihough 02.15750 (SMB) (Rankr S .D N )' Ian 29. 2003) Applicanls adwse that following the sale io Asia 
Vetcorn Asia Global Crossing's Chapter I I reurpanizaiion convened to  a Chapter 7 liquidation, which wll result 
ID ihe sale ofthe remaining assets and disrrihulion of proceeds to Asia Global Crossing's creditors See Lener 
tiom Jcan L Kiddoo and Paul 0 Gagnier. Coun5el Tor Applicanls, io Secretary, Federal Communications 
Cornnussion (filed Aug 18, 2003) ("Aiipusi 18 I ener"), at 2 

011 Dcccmber 17,2002, anomeys for PC Landing notified the 

63 In Dcccmher 2002. Applicanrs staled ihat. upon compleuon of Asia Global Crossing's 
ieorganualion p u i ~ u a n l i o  [he Chapier I I piocrcding. and upon PC Landing's successful restrucrurrng under l i s  
h~nkrupic) proceeding. !hey exprcl the rquiry inlcrests cunenil! held by Global Crossmg in Asia Global Crossing 
2nd PC Landing In he eliminated See DecPrnbrr 1 8  Lener. .supra note 10, a i  3 See also FebmaN 6 Lrner, supra 
noic 62 ai 10-1 I Applicanls asked !he Comrnir:ion io approve [he rransfer to New GX of Glohal Crossing's 
Indirccl inirrP(is in ihe  PC- I submarine cdhle l i c c r i se  held by PC Landing. a d \ w n g  That appropriate appllcaiion 
(continued ) 
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